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THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES 
AND INFANT FOODS (REGULATION OF PRODUCTION, 

SUPPLY AND DISTRIBUTION) ACT, 1992 

No. 41 or 1992 

[29th December, 1902.) 

An Act to provide for the regulation of production, supply and 
distribution of infant milk substitutes, feeding bottles and infant 
foods with 4 view to the protection and promotion of breast- 
feeding and ensuring the proper use of infant foods and for 
matters connected therewith or incidental thereto. 

Br it enacted by Parliament in the Forty-third Year of the Republic 
ef India as follows: — ; 

1. (1) This Act may be called the Infant Milk Substitutes, Feeding Shon 
Bottles and Infant Foods (Regulation of Production, Supply and Distrj- "ide, 
bution) Act, 1992. aa 

(2) It extends to the whole of India. eules 
~ 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. ¥ 

2. In this Act, unless the context otherwise requires,— Delini- 
tions. 

(a} “advertisernent” includes any notice, circular, label, wrapper ! 
and other documents and also includes any visible representation or 
announcement made by means of any light, sound, smoke or gas; 

(b) “container” means a box, bottle, casket, tin, can, barrel, 

-@ase, tube, receptacle, sack, wrapper or other thing in which any 
infant milk substitute, feeding bottle or infant food is placed or 
packed for sale or distribution; 

(०) “feeding bottle" means any bottle or receptacle used for the 
purpose of feeding infant milk substitutes, and includes a teat and 
a valve attached or capable of being attached to such bottle or 
receptacle; ’ 

(9) “health care system’ means an institution or organisation 

engaged, either directly or indirectly, in health care for mothers, 
infants or pregnant women, and includes a health worker in private 
practice, but does not include a pharmacy or drug store; 

(e) “health worker’ means a person engaged in health care for 

mothers, infants or pregnant women; ‘
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. 

Infant Milk Substitutes, Feeding Bottles and Injant Fooas \acr =: 
(Regulation of Production, Supply and Distribution) 

(1) “infant food’ means:any food (by whatever name called) 
being marketed or otherwise represented as a complement to mother's 
milk to meet the growing nutritional needs of the infant after the - 
age of four months: 

(g) “infant milk substitute” meang any food being marketed or 

otherwise represented as a partial or total replacement for mother’s 
milk, whether or not it is suitable for such replacement; 

(hk) “label” means a display of written, marked, stamped, 
printed or graphie mater affixed to, or appearing upon, any container; 

(i) “prescribed” means prescribed by rules made under this Act. 

(2) Any reference in this Act to any other enactment or any provision 
thereof, shall, in relation to an areu in which such enactment or such 
provision is not in force, be construed as a reference to the correspond- 
ing law or the relevant provision of the corresponding law, if any, in 
force in that area. 

Cerixin 3. Ne person shal]— ‘ 
rohibi- ' 
iia in (a) advertise, or take part in the publication of any advertse- 
relation ment, for the distribution, sale or supply of infant milk substitutes 
ee ५ or feeding bottles; or 

tutes, (b) give an impression or create a belief in any manner thuc 

feeding feeding of infant milk substitutes js equivalent to, or better than, 
92268 mother's milk; or 

foods, (c). take part in the promodon of use or sale of infant milk 
. substitutes or feeding bottles or infant foods otherwise than in 

accordance with the provisions of this Act. 

ProhibiL 4. No person shall— : 
tion of ‘ है 

a (a) supply or distribute samples of infant milk substitures or 
tives for feeding bottles or gifts of utensils or other articles; or 

th ' 
sae or (b) contact any pregnant woman or the mother of an infant; or 

aor milk (०) offer inducement of any other kind 

eee for the purpose of promoting the use or sale of infant milk substitutes or 
feeding feed ing bottles 

bottles. 

Dowie 5. Subject to the provisions of sub-section (4) of section 8 no person 
tions of shalt donate or distribure— 
infant है 

milk (a) infant milk substitutes or feeding bottles to any other person 
substi- enw ioe oa ae xcept to an orphanage; 

FA (b) any informetional or educational equipment or material 
or eqaip- relating to infant milk substinites or feeding bottles: 

t or हु; 
कक लक Provided that nothing in this clause shall apply to the! donation 

relating or dismibudop, subject to such conditions and reswictions ag may 
“(hed of cush eaouinment ar matemal chratich the health eare 

“



OF 1892८ | 4711970/ Milk Suostiuies, Seeding Sottles und Injant Foods 
(Regulation of Production, Supply and Distribution). 

6, (1) Without prejudice to the provisions of the Prevention of Food 
७६ 1954. Adulteration Act, 1954 and the rules made thereunder, no person shall 

produce, supply or distribute any infant milk aubstiture or infant food 
unless every container thereof or any Jabel affixed thereto indicates in 

a Clear, conspicuous and in an easily readable and understandable 
manner, the words “important nctice” in capita) letters in such language 
as may be prescribed and indicaring thereunder the following parti- 
culars in the same language. namely: — 

(a) a statement “mother’s milk is best for your baby” in capital 
letters; ५ 

। (b) a statemenc that infant milk substitute or infant food should 
be used only on the advice of a health worker as to the need for its 
use and the proper method of its use; 

(¢) a warning that infant milk substitute or infant food ia not 
the sole source of nourishment of an infant; 

(d) the instructions for its appropriate preparation and a wari- 

ing against the health hazards of its inappropriate preparation; 

(e) the ingredients used; 

(f) the composition or unalysis; 

(g) the storage. conditions required; 

(४) the batch number, date of its manufacture and the date 
hefore which it is to be consumed, taking into account the climatic 
and storage conditions of the country; 

(i) such other particulars 3s may be prescribed, 

(2) No container or label referred to in sib-secdon (1) relating to 
infant milk substitute shall— 

(a). have pictures of an infant or a woman or both; or 

(b) have pictures or other graphic material or phrases designed 
ig increase the saleability of infant milk substitute; or 

(c) use on it the word “hy manised” or “maternalised” or any 

other similar word; or 

(9) bear ou it such other particulars as may be preacribed. 

7. (1) Every educational or other muteriol, whether uudio. or visual, 

dealing with pre-natal or post-natal care or with the feeding of an infant 
and intended to reach pregnant women or mothers of infants shall in- 
clude clear informution relating to— 

(a) the benefits and superiority of breast-feeding; 

(b) the preparation for, and the continuance of, breast-feeding; 

(e\ the harmfil effecte an bresst-feeding due tw the  pardal 
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4 injanl Miik Subshtutes, Seeding Dollies and infant Foods [acrT 4) 
(Regulation of Production, Suppby and Distribution), 

(6) the difficulties in reverting to breast-feeding of infants after 
_@ period of feeding by infant milk substitute; 

{e) the financial and social implications in making use of infant 
milk substimites and feeding bottles; 

(f) the health hazards of improper use of infant milk substitutes 
and feeding boides; 4a 

(g) such other matters as may be prescribed, 

(2) No material referred to in sub-section (1) shall be utilised to 
promote the use or sale of infant milk substitutes or feeding bottles. 

8. (1) No person shall use any health care system for the display of 
placards or posters relating to, or for the distribution of, materials for 
the purpose of promoting the use or sale of infant milk substitutes or 

feeding bottles or infant foods: 

Provided that the provisions of this sub-section shall not apply to— 

(4) the donation or distribution of informational or educational 

equipment or materia] made in accordance with the proviso to clause 

(b) of section 5; and & | है 

(0०) the dissemination of information to a health worker about 
the scientific and factua] matters relating to the use of infant milk 
substitutes or feeding bottles or infant foods along with the infor- 
mation specified in sub-section (1) of section 7 

(2) No person who produces, supplies, distributes or sells infant 
muk substitutes or feeding bottles or infant foods shall make any pay- 
ment to any person who works in the heaith care system for the purpose 
of promoting the use or'sale of such substitutes or bottles or foods. 

(3) No person, other than a health worker, shall demonstrate feeding 
with infant milk substitutes or infant foods to a mother of an infant 

or to any member of her family and such health worker shall also 
clearly explain to such awther or such other member the hazards of 

improper use of infant milk substitutes or feeding bottles or infant foods, 

(4) No person, other than an institution or organisation, engaged 

in health cure for mothers, infants or pregnant women, shall distribute 
infant milk substitutes or feeding bottles to a mother who cannot resort 
ta breast-feeding and who cannot afford to purchase infant m{lk sub- 

siihites or feeding bottles, 

(5) An orphanage may purchase infant milk substitutes or feeding 
bottles at a price lowe: than their sale price for the purpose of utilising 
them in the said orphanage. 

Explanation.—For the purposes of this sub-section, such purchases shall 
not amount to an inducement for promoting the use or sale of infant milk
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or 1992] Injan! Milk Substitutes, Feeding Bottles and Infanti Foods 5 
(Regulation of Production, Supply and Distribution) 

9. (1) No person who produces, supplies, distributes or sells infant milk 
substitutes or feeding bottles or infant foods shall offer or give, directly or 

indirectly, any financial inducements or gifts to a health worker or to any 
member of his family for the purpose of promoting the use of such substilutes 

or bottles or foods, 

(2) Where such person makes any contritition to, or incurs any expen- 
diture on, a health worker, either directly or indirectly, such person and such 
health worker shai] disclose the same to the institution or organisation 10 
which such healt worker is attached. 

10, (1) No person who produces, supplies, distributes or sells infant milk 

substitutes or feeding bottles or infant foods shall fix the remuneration of 
any of his employees or give any commission to such employees on the basis 
of the yolume of sale of such substitutes or hottles of foods made by such 

employees. 

(2) The employees of such person shell not perform any function which 
relates to educating a pregnant woman or mother of an infant on pre-natal 

or post-natal care of the mfaut, 

14. (1) No person shall sell or otherwise distribute any infant milk sub- 
stitute or infent food unless it conforms to the standards, specified for such 
substitute or food under the Prevention of Food Adulteration Act, 1954, and 
the cules made thereunder and the container thereof has the relevant Standard 

Mark specified by the Bureau of Indian Standards established under section 3 
of the Bureau of Indien Standards Act, 1986 to indicate that the infant mitk 
substitnte or infant food conforms to such standards 

Provided that_where no stanclards have been specified for any infant milk 

substitute or infant food under the Prevention of Food Adulteration Act, 1954, 
no person shall sell or otherwise distribute such substitute or food unless. he 
has obtained the approvel of the Central Government in relation to sach 
substitute or food and the Tabel affixed to the container thereof under — the 

cules made under that Act, 

(2) No person shal) sell or otherwise distribute any feeding bottle unless it 

conforms to the Standard Mark specified hy the Burcau of Indiun Standards 

referred to in sub-section (1) for feeding bottles and such mark is affixed on 

ifs container, 

12. (1) Any food inspector appointed under section 9 of the Prevention 

of Food Adulteration Act 1954 (heceinefter referred to as the food inspector) 
or any officer not bel6w the sank of a Class I officer authorised in this behalf 
ny the State Government (herciuafter referred to as the authorised officer) may. 
if he bus «oy r@ason to believe that any provision of section 6 or section 11 
has ‘been or is being contravened, enter and search at any reasonable time any 
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6 Infant Milk Substitutes, Feeding Bottles end Infant F 

(Regulation of Production, Supply and पक आय a 
(2) The provisions of the Cade of Criminal Procedure, 1973, relating to 

searches and seizures shail, so far as may be, apply to every search or seizure 
made under this Act, 

43, (7) If any food inspector or authorised officer has regson to believe 
that in respect of any infant milk substitute or feeding bottle or infant food or 
contziner thereof, the provisions of this Act have been or are being contraven- 
ed, he may seize such substitute or bottle oy food or container, 

(2) No such substitute ar food or bottle or container shall be retained by 
any food inspector or su thotised officer for a period exceeding ninety days 
from the date of its seizure unless the approval of the District Judge, within 
the local Jimits of whose jurisdiction such seizure has heen made, has been 
obtained for such retention. 

14, Any infant milk substitute or feeding bottle or infant food or contain- 
ec thereof, in respect of which any provision of this Act has been or is being 
contravened, shall be liable to confiscation: “ 

Provided that where it is established to the satisfaction of the court ad- 
judging the confiscation that the person in whose possession, power or control 
any such substitnte or botde or food or container is found is not responsible 
for the contravention of the provisions of this Act, the court may, instead of 
making an order for the confiscation of such substitute or bottle or food. or 
container, make such other order authorised by this Act against the person 

guilty of the breach of the provisions of this Act as it may think की, '' ६ 

15. (1) Whenever any confiscation is authorised by this Act, the court 

adjudging it may, subject to such conditions as may be specified in the order 

adjudging the confiscation, give to the owner thereof an option’ to pay in lieu 

of confiscation such cest not exceeding the valus of the infant milk substitute 

or feeding bottle or infant food of container thereof in respect of which the 

confisertion is anthorise;) as the cert thinks fit. रे 

(2) On payment of the cost acdered by the court the seized infant milk 

substitute or feeding bottle or infant food or container shall be returned to 

the person from whoni it was seized on the condition that sach person shall, 

before making any distribution, sale or supply of such substitute or bottle. or. 

food or container, give effect ta the provisions of this Act. 

16. No confiscation made or cost ordered to he paid under this Act shall 

prevent the infilction of eny punishment to which the person affected 

thereby is Hable under the provisions of this Act or under any other law, 

17. Any confiscation may be adindgsd or costs may be ordered ta be 

naid, — r 

2 of 1974.
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(b) subject to such limits as may be specified by the Central 
Government in this behalf, by such other court, not below a civil 
court having pecuniary jurisdiction exceeding five thousand rupees 
as the Central Government may, by notification in the Official 
Gazette, authorise in this behalf. 

18. (1) No order adjudicating confiscation or directing payment of 
costs shall be made unless the owner of the infant milk substitute or 
feeding bottle or infant food or container thereof has been given a notice 
in writing informizig bim of the grounds on which it is proposed to con- 

fiscate such substitute or bottle or food or container and giving him a rea- 
sonable opportunity of making a representation in writing, within such 
reasonable time as may be specified in the notice, against the confiscation 

and if he so desires, of being heard in the matter 

Provided that where no such noticeis given withina period of ninety 
days from the date of the seizure of the infant milk substitute or feeding 
bottle or infant food or container thereof, such substitute or bottle or 
food or container shall be returned after the expiry of that period to 
the person from whose possession it was seized. 

(2) Save as otherwise providec in sub-section (1), the provisions 
of the Code of Civil Procedure, 1908, shall, so far as may be, apply to 

every proceeding referred to in sub-section (1). 

19. (1) Any person aggrieved by any decision of the court adjudica- 

ting a confiscation or ordering the payment of costs may prefer an ap- 
peal to the court to which an appeal lies from the decision of such 
court 

(2) The appellate court may, after giving the appellant an opportu- 

nity of being heard, pass such order as it thinks fit confirming, modifying 
or revising the decision or order appealed against or may send back the 
casé with such directions as it may think fit for a fresh decision or 
adjudication, as the case may be, after taking additional evidence if 
necessary: 

Provided that an order enhancing any fine in liew of confiscation or 
for confiscating goods of greater value shall not be made under this 
section unless the appellant has had an opportunity of making a repre- 
sentation and if he so desires of being heard ir, ais defence. 

(3) No further appeal shall lie against the order of the court made 
under sub-section (2). 

20, (1) Any person who contravenes the «provisions of section 
3, 4, 5, 7, 8, 9).10 or sub-section (2) of section 11 shall be punishable with 
imprisonment for a term which may extend to three years, or with fine 
which may extend to five thousand rupees, or with both. 

(2) Any person who contravenes the provisions of section 6 or sub- 
section (1) of section 11 shall be punishable with imprisonment for z 
term which shall not be less than six months but which may extend to 
thrée years and with fine which shall not be less than two thousand 

rupees 

Provided that the court may, for any adequate and special reasons to 
be mentioned in the judgment, impose a sentence of imnrisnnment far 
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8 Infant Milk Substitutes, Feeding Bottles and Infant Foods [act 41 e 
(Regulation of Production, Supply and Distribution) 

a term which shall not be less than three months but which may extend 
to two years and with fine which shall not be Jess than one thousand 
rupees. 

पट 21. (1) Save as otherwise provided in section 173 of the Code of 
tunes Criminal Procedure, 1973, no court shall take cognizance of any offence 2 of 1974. 

, punishable under this Act except upon a complaint in writing made by— 

(a) a person authorised in this behalf under sub-section (1) of 
section 20 of the Prevention of Food Adulteration Act, 1954; or 37 of 1954. 

(6) an officer not below the rank of a Class I officer authorised 
in this behalf, by general or special order, by the Government; or 

(2) @ representative of such voluntary organisation engaged in 
‘the fleld of child welfare and development and child nutrition a3 
the Government may, by notification in the Official Gazette, au- 
thorise in this behalf. 

(2) Where a complaint has been made by a representative of the 
voluntary organisation authorised under clause (c) of sub-section (1) 
and the court has issued a summons or, as the case may be, a warrant 

under sub-section (1) of section 204 of the Code of Criminal Procedure, ‘ 
1973, the Assistant Public Prosecutor for that court shall take charge of 2of 1974. 
the case and conduct the prosecution. ; ' 

+ " 1 

Offences 22. (1) Where an offence under this Act has been committed by a 
by com- company, every person who, at the time the offence was committed, was 
panies, in charge of, and was responsible to, the company for the conduct of the 

business of the company, as well as the company, shall be deemed to * 
be guilty of the offence and shall be liable to be proceeded against and * 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director, 

manager, secretary or other officer of the company, such _ director, 
manager, secretary or other officer shal] also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

ag
 

* 
——
 

M
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Explanation,—For the purposes of this section,--- 

(a) “company” means any body corporate and includes a firm 
o. other association of individuals; and 

(6) “director”, in relation to a firm, means a partner in the firm. 

Offences ° 23, Notwithstanding anything contained in the Code of Criminal Pro- 
to be cedure, 1973, an. offence punishable under this Act shall be— 2af 1974. 
prititie feo,



or 1992] In; jan t Milk Substitutes, Feeding Botties and Infant Foods 9 
(Regulation of Production, Supply end Distribution) 

24. No suit, prosecution or other legal proceeding shall lie against 
the Central Government or any State Government or any officer of the 
Central Government or of any State Government for anything which 
is in good faith done or intended to be done under this Act. 

25, The provisions of this Act, or the rules made thereunder shall be 
in addition to, and not in derogation of, the Prevention of Food Adultera- 
tion Act, 1954, or the rules made thereunder. 

2G. (1) The Central Government may, by notification in the Official 
Gazette, make rules to carry out the provisions of this Act. 

_ (2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the conditions and restrictions subject to which educational 
equipment and other material may be donated or distributed under 
the proviso to clause (b) of section 5; 

(b) the language in which the notice and other particulars 
shall be indicated under sub-section (1) of section 6; 

(c) the particulars which are to be indicated under clause (i) of 
sub-section (1) of section 6; ' 

(०) the particulars which a container or labe] shall not bear 
under clause (d) of sub-section (2) of section 6; 

(e) the matters to be included in the information which reaches 
pregnant women or mothers of infants under clause. (g) of sub- 
section (1) of section 7; 

(f) any other matter which is required to be, or may be, pres- 
cribed. 

(3) Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliamet, while it is in section, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or annul- 

ment shal! be without prejudice to the validity of anything previously 
done under that rule. 
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